


= W

'

6

9
10
11
i2
13
14

16

UNITE
CENTR/

ENVIRONMENTAL DEFE]
CENTER. a non-profit corpe

Plainutt.
Vs,
VENTURA REGIONAL
SANITATION DISTRICT. ¢

agency.

Defendant.

WHEREAS. Plaintift |+
public benetit corporation anc
enhancement of the local envi
San Luis Obispo Counties thr

WHERLAS. Defendan
public waste management age
Health & Safety Code § 4700
municipal solid waste fandtill
CA (Facility™). EDCand V

WHEREAS. storm wat

Facility are regulated pursuar

IPROPOSE D] CONSENT DECRI

TES DISTRICT COURT
yTRICT OF CALIFORNIA

Case No. 2:16-¢cv-05607-VAP-FFM

[PROPOSED] CONSENT DECREE

{ISENT DECREE

mental Defense Center ("EDC™) is a non-profit
rm dedicated to the preservation and

nt primarily within Ventura, Santa Barbara, and
ducation. advocacy. and legal action:

ra Regional Sanitation District ("VRSD™ ) is a
srmed and authorized pursuant to California

. that operates the Toland Road Landfill. a

v located at 3500 Toland Road in Santa Paula.
¢ collectively referred to herein as the “Parties™
harges associated with industrial activity at the

» National Pollutant Discharge limination
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System ("NPDES™) General Permi
Board]. Water Quality Order No. ¢
97-03-DWQ and as subsequently ¢
DWQ) thereinatter the “Permit”™).
Pollution Control Act (“Clean Wat
WHERLEAS. the Permit incl
including VRSD: 1) develop and i
("SWPPP™): 2) control pollutant d
economically achievable ("BAT™)
("BCT™) 1o prevent or reduce polh
development and application of Be
included and updated in the SWPF
BMPs 1o prevent or reduce any po
exceedance of water quality stand:
WHLEREAS. on May 3. 201
the Administrator of the Environm
Director of the State Water Resoun
Ofticer of the Los Angeles Regior
Board™). the U.S. Attorney Gener:
(Region 9} with a notice of intent |
S05(a) 1y and () of the Clean Wal
violations of the Ac¢t and the Perm

WHEREAS, FDC filed a ¢

[PROPOSE D CONSENT DY CRE

No. CASQ00001 [State Water Resources Control
12-DWQ (as amended by Water Quality Order
ended by Water Quality Order No. 2014-0057-
ued pursuant to Section 402 of the Federal Water
Act” or “the Act™), 33 ULS.CL81542:

es the following requirements for all permittees.
lement a storm water pollution prevention plan
harges using best available technology

\d best conventional pollutant control technology
nts: 3) implement BAT and BCT through the
Management Practices ("BMPs™). which must be
and 4) when necessary. implement additional
tants that are causing or contributing to any

Is:

EDC served VRSD. the Clerk of VRSD's Board.
ital Protection Agency ("EPA™). the Excecutive

's Control Board (~State Board™). the Excecutive
Water Quality Control Board (Regional

and the Regional Administrator of the EPA

file suit (60-Day Notice™) under Sections

Act. 33 ULS.CL 8 1365(b)(T Y A). alleging

at the Facility:

plaint (“Complaint™) against VRSD in the United

Cane Nou 2y 136070 AP |\
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States District Court. Central Distr
Environmental Defense Center v |
2:16-¢cv-03607-VAP-FIFM):
WHEREAS, EDC contends
other things. VRSD has repeated]y
Permit and the Clean Water Act:
WHEREAS. VRSD denies ¢
Complaint and contends that EDC”
WHEREAS. VRSD. whene
water upstream from the Facility d
pollutants in said water: and
WHEREAS. VRSD has mac
improvements to the Facility's stoi
WHLERLEAS. the Parties, thr
either adjudication of EDC’s clairr
violation or other wrongdoing, bel
resolve in full EDC’s allegations n
settlement and avoid the cost and
NOW THEREFORE IT IS |
PARTIES. AND ORDERED ANl
I COMMITMENTS (
l. fn order to reduce or |

from discharging via storm water 1

IPROPOSEDCONSENT DECREY

- Court of California on July 27, 2016. entitled

ntura Regional Sanitation District (Case No.

its 60-Day Notice and Complaint that. among

ischarged polluted storm water in violation of the

allegations set torth in the 60-Day Notice and
Complaint should be dismissed:
r there is sutficient storm water tlow. has sampled

ing storm events and has measured high levels of

plans to make significant investments and
water pollution prevention plan:

gh their authorized representatives and without

or any admission by VRSD ot any alleged

ve it 1s in their mutual interest and choose to
he 60-Day Notice and Complaint through

certainties of further litigation:

-REBY STIPULATED BETWLEEN THE
JECREED BY THE COURT, AS TOLLOWS:

"VRSD

avent pollutants associated with industrial activity

the waters of the United States. VRSD shall

e NoL 2oHoo O30TV AR M
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implement appropriate structural a

as described more tully below.

2. Maintenance of Imp

that the FFacility shall maintain in ¢

management systems currently ins

Decree. including but not limited t

-

a.

d.

3. Improvements to De

In order to incr
the main storm
2017. VRSD sl
In order to hely
collected in the
rather than the
into operation |
within the man
goal.

In order to allo
main storm wa
plug the existir
detention basir
Within fourtee
pollution preve

EDC digital pt

[PROPOSEDFCONSENT DECRTEE

non-structural BMPs. as required by the Permit.

mented Storm Water Controls. V'RSD agrees
d working order all storm water collection and
led or to be installed pursuant to this Consent
existing housekeeping measures.

ntion Basin.

sc the capacity and improve the performance of
ater detention basin at the Facility. by April 1.

[ raise the riser or intake pipe by at least S feet.
rain or discharge cleaner and clearer storm water
1ain storm water detention basin from the top
ttom. by April 1. 2017. VRSD shall place and put
o sets of floating skimmers at difterent heights

torm water detention basin to accomplish that

for more time for storm water to settle in the
“detention basin. by Aprif 1. 2017, VVRSD shall
French drain outlet in the main storm water

y capping the pipe with a blind flange.

14) days of each of the above storm water

on program improvements. VRSD shall ¢-mail

ographs confirming said improvements.

Cane Now 20 16=cv =307 AP
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4.

Improvements to Sle

Detention Basin.

a.

To stow the vel
intermediate st
shall enhance tl
implementing ¢
cttectiveness o
To reduce sedn
2017. VRSD st
storm water dr¢
storm water det

gravel bags or«

Jute-netting ove

vegetation or sl
and water non-
To maintain the
or sand bags or
congcrete storm
written. annual
compost filter ¢
the Facility alo
ot these check

map to EDC fe

IPROPOSEDFCONSENT DECREY

Velocity of Storm Water lL.eading to

ity of storm water flowing towards the main and
n water detention basins. by May 1. 2017, VRSD
check dams throughout the Facility by both
litional check dams and enhancing the

fready implemented check dams.

nt loading to the detention basin. by June 1.

[: (1) ensure that all asphalt or concrete fined

age channels that lead to the intermediate or main
ition basins are titted with intermittently placed
1d bags or compost filter socks: (i1) lay down

any carthen swales that are not stabilized by
ctural BMPs in the Facility: and (ii1) hvdroseed
getated slopes and areas around the Facility.
ftectiveness of check dams and the use of gravel
ympost filter socks in the Facility's asphalt or
ater drainage channels. VRSD shall maintain a

¢ of check dam and sand or gravel bag or

'k placements. improvements and adjustments at
~with a map ot the Facility showing the location
ms and shall provide a digital copy of this log and

ts review on an annual basis. VRSD agrees 1o

Cane Non Y To-cv=-035607N AP-) EA
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provide EDC v
bag or compos!
digital photogr.
this Consent D
[-DC may prov
modifications
log. Should LI
and confer witl
that VRSD ma
davs of the rec
to resolve EDC
dispute resolut
Consent Decre
d. [n order to rem
channels. VRS
maintenance o
bags or compo
VRSD shall m.
watermg of slo
storm water dr
S, Revised Hydrology

a. By September

prepared. an ar

[PROPOSE D] CONSEN T DECRE

1 an initial map of check dam and sand or gravel
Iter sock placements at the Facility. and related
hs. within thirty (30) days of the eftective date of
ree. Within thirty (30) davs of receipt of the log.
> comments to VRS regarding potential
improvements to the practices described in the
"provide such comments, VRSD agrees to meet
DC to discuss and resolve its concerns. it any.
1iave with these EDC comments within sixty (60)
it of EDC’s comments. Any failure ot the Parties
or VRSD’s concerns shall be governed by the

1 provisions set forth in Paragraph 12 of this

¢ or prevent sediment in the storm water drainage
shall conduct post-rain event review and

1ese check dams and placement of gravel or sand
filter socks no less than six (6) times per vear.
wtain a regular schedule of hvdroseeding and

s at the Facility to reduce erosion and sediment in
1age channels.

‘port.

. 2017. VRSD shall prepare. or cause to be

ndment to the existing 2007 Hyvdraulics and

Case No, 210003007 AP
8
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Hydrology Dral
Hawks & Assox

amendment sha

i. A detailec
conveyan
of the eas
and any p
collect, di

. A detailec
demonstr:
main stor
handle a |
landfill (1
future (ca

b. Within thirty (-
amendment, ki
potential modif

EDC provide s

with EDC to di

may have with

receipt of EDC

EDC’s or VRS

|PROPONEDJCONSENT DECREY

1ige Report for Toland Landfill prepared by

ites and send it to EDC. This hydrology report

at a minimum, include the following:

1ap of the Facility’s current storm water

system, including direction of flows and location
n- and western-perimeter conveyance systems,
2s. berms. channels. and catch basins used to

'rt. and/or retain storm water runoft.

Juantitative analysis that further supports or

's that the Facility's storm water convevances and
water detention basin are adequately sized to
J-year. 24-hour rainfall event for both current

. as of February 2017) conditions as well as

ed or closed) landfill conditions.

} days of receipt of the hvdrology report

*may provide comments to VRSD regarding
ations or improvements to the report. Should

h comments. VRSD agrees to meet and confer
uss and resolve its concerns, if any. that VRSD
ese EDC comments within sixty (60) days of the
comments. Any failure of the Parties to resolve

's concerns shall be governed by the dispute

€ ase N 2 Ho-cv-0500 7N AP M
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resolution provi
Decree.

0. Updates to SWPPP !
VRSD shall update the site maps it
changes made to the Facility. inclu
Consent Decree.

7. Amendment of SWP
ot this Consent Decree. VRSD sha
changes. improvements. sample lo
or resulting from this Consent Dec
text comply with the requirements
standard. VRSD shall revise. as ne
non-structural BMPs. details ot the
BMPs should be effective in addre
Facility. A copy of the amended &
davs of completion and submittal 1

8. Reports. During the
EDC with a copy of all documents
concerning the Factlity’s compliar
shall be transmitted to EDC via ¢l
clectronic transmission is not feas’

submitted to the Regional Board o

[PROPOSEDFCONSEN T DECREL

ons set forth in Paragraph 12 of this Consent

ap. Within thirty (30) days of the Etfective Date.
luded in its SWPPP for the Facility to depict

ng those described in Paragraphs 2-4 of this

P. Within thirty (30) days of the Ettective Date
amend the Facility’s SWPPP 1o incorporate all
forms. and best management practices set forth in
¢. VRSD shall ensure that all maps. tables. and

" the Permit or other applicable regulatory

essary. the SWPPP to describe all structural and
neasures to be installed. and discuss why such

ing the quality of storm water discharges from the
/PPP shall be provided to EDC within thirty (30)
the Regional Board.

rm of this Consent Decree. VRSD shall provide
ubmitted to the Regional Board or the State Board
> with the Permit. Such documents and reports
tronic mail, if feasible. or by U.S. Mail when

¢, at the time the documents are due to be

state Board.

Cane No, 2Ho-0v-03007-N AP-L ]\
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Il. MITIGATION, FEE

9. Mitigation Payment.
to comply with all aspects of the P
in lieu of pavment by VRSD of an
been assessed in this action if it ha
agree that VRSD will pay the sum
The Nature Conservancy ("TNC™)
invasive species removal in the Sa
quality. tlow and quantity of surfac
species habitat, and to reduce a ser
TNC as follows: The Nature Cons¢
CA 93001, Attention: Laura Reige
Payment shall be made by VRSD 1
Eftective Date. VRSD shall copy
check sent to TNC. TNC shall pre
when the funds are disbursed or us

10.  Reimbursement of F
amount not to exceed sixty-five th
reasonable investigation. expert. ai
reasonable costs incurred as a resu
related to this Consent Decree, bri
negotiating a resolution of this act

payvment, payable to “Environmen

[PROPOSEDFCONSENT DECREE

AND COSTS

n recognition of the good faith eftorts by VRSD
nit and the Clean Water Act at the Facility, and
‘ivil penalties under the Act. which may have
yeen adjudicated adverse to VRSD. the Parties
“seventy-five thousand dollars (575.000.00) to
i the sole purpose of tunding TNC's on-going

a Clara River Watershed in order to improve the
water and ground water. to improve aquatic
us fire hazard. Payment shall be provided to
/ancy. 532 East Main Street, Suite =200. Ventura.
santa Clara River & Coast Project Director.
TNC within fifteen (15) calendar days of the
)C with any correspondence and a copy of the
de notice to the Parties within thirty (30) days of
[ by TNC. setting forth the purpose of the funds.
's and Costs. VRSD shall reimburse EDC in an
sand dollars ($65.000) to help defray EDC's
attorneys” fees and costs, and all other
of investigating the activities at the Facility
ing these matters to VRSD's attention. and
n in the public interest. VRSD shall tender said

| Defense Center”. within thirty (30) days of the

Case Noo 2 1o-ov-1500u7 -\ AP-FT
Y
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Etfective Date.

11.  Compliance Monitol
fees and costs that may be incurrec
with this Consent Decree and to ef
monitoring results for the Facility.
incurred in overseeing the implem
exceeding. five thousand dollars (¢
than $15.000 for the three reportin
Examples of reimbursable monitor
those incurred by EDC or its coun:
reports. review of annual summary
other documents submitted pursua
representatives of VRSD concerni
water quality sampling. informal d
monitor and ensure VRSD's comp
reimbursement, EDC shall provide
itemized description for any fees a
period. Up to a maximum of thret
with the 2016-2017 reporting year
2017-2018 reporting vear. and onc
2018-2019 reporting vear) shall tx
within thirty (30) days of receipt ¢

description of fees and costs incur

[PROPONE DI CONSENT DECREE

1ig Funds. As reimbursement for EDC’s future
n order for EDC to monitor VRSD's compliance
ctively meet and confer and evaluate storm water
RSD agrees to reimburse EDC for fees and costs
tation of this Consent Decree up to. but not
000.00) per reporting vear or a total of no more
vears set out in this Consent Decree below.,

g fees and costs include. but are not limited to.

| to conduct review of water quality sampling
eports. review of the hydrology report, review of
to this Consent Decree. discussion with
_potential changes to compliance requirements,
pute resolution. and other actions necessary 10
ince with this Consent Decree. To request

/RSD with an annual invoice containing an

I costs claimed for the prior twelve (12) month
avments (one addressing monitoring associated
me addressing any monitoring associated with the
ddressing any monitoring associated with the
nade pavable to “Environmental Defense Center™
i invoice from EDC which contains an itemized

d by EDC to monitor implementation of the

Cane Noo Y Ho-ov=08607- 0 \Pap N
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Consent Decree during the previou
12, Dispute Resolution.
Decree arises. or either Party beliey
occurred. the Parties shall schedule
receiving written notification from
determine whether a violation of th
mutually agreed upon plan. includi
the event that such disputes cannot
the Partics agree to request a settle
to this action. The Parties agree to
to preside over any settlement coni
the Parties cannot resolve the dispt
the Magistrate Judge. the Partics a
Court. In resolving any dispute ari
discretion to award attorneyvs” fees
of the then-applicable Clean Water
Procedure shall govern the allocati
resolution of any disputes betore tl
relief in a dispute brought pursuan

orders and awards of attorneys” fe«

Hi. JURISDICTION OV

THE CONSENT DEF

13, Jurisdiction. For the

[PROPOSEDICONSENTDEURI

welve (12) months.

a dispute between the Parties under this Consent
s that a breach of this Consent Decree has

meet and confer within ten (10) business days of
e other Party of a request for a meeting to
Consent Decree has occurred and to develop a

» implementation dates. to resolve the dispute. In
¢ resolved through this meet and confer process.
2nt meeting betore the Magistrate Judge assigned
le any waivers necessary for the Magistrate Judge
ence pursuant to this Paragraph. In the event that
» by the conclusion of the settlement meeting with
>¢ to submit the dispute via motion to the District
ng from this Consent Decree. the Court shall have
1d costs to either party. The relevant provisions
vct and Rule 11 of the Federal Rules of Civil

1 of tees and costs in connection with the

District Court. The District Court’s award of any
o this paragraph shall be limited to compliance

and costs. subject to proof.

‘R PARTIES AND SUBJECT MATTER OF
‘REE

urposes of this Consent Decree. the Parties

Case Noo 2:16-cv=03n07-\ AP-FIT A
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stipulate that the United States Dis!
California. has jurisdiction over the
The Parties stipulate that venue is ¢
that VRSD will not raise in the futi
whether EDC has standing to bring
pursuant to the Dispute Resolution
14, Submission of Consc
of receiving all of the Parties’ sign,
this Consent Decree to the U1.S. De
review consistent with 40 C.F.R. §
(45) calendar days after receipt by
establishing the review period. In
provisions of this Consent Decree.
resolve the issues raised by DOJ.
IV. WAIVER, RELEAS
[5.  In consideration of th:
and except as otherwise provided |
not to sue or to take administrative
claims set forth in the 60-Day Not
discharge at the Facility up to and
Decree.
16.  The Parties forever a1

parents. atfiliates. subsidiaries, diy

IPROPOSEDFCONSENT DECREE

ct Court of California. Central District of

Yarties and subject matter of this Consent Decree.
propriate in the Central District of California and
> as part of enforcement of this Consent Decree
1e Complaint or any subsequent action or motion
rocedures herein.

Decree to DOJ. Within three (3) business days
ares to this Consent Decree, EDC shall submit
irtment of Justice ("DOJ™) and EPA for agency
15.5. The agency review period expires forty-five
¢ DOJ. evidenced by correspondence trom DOJ
e event DOJ comments negatively on the

ic Parties agree to meet and confer to attempt to

S AND COVENANTS NOT TO SUE
»ayments that are to be made by VRSD above,
this Consent Decree. the EDC hereby covenants
ction against VRSD for any allegations and

> Letter and Complaint for storm water pollution

cluding the Termination Date of this Consent

tully release each other and their respective

ions. insurers, successors, assigns. and current

Case N 2 1o-av-D3607-V AP M




7] e w ~

- R e -

20

and former employces. attorneys. ©
claims and demands of any kind. n:
all liabilitics. damages. injuries, act
which the Parties have against cacl
as set forth in the 60-Day Notice L.
discharges at the Facility up to and
Decree.

17.  The Parties acknowlec
California Civil Code. which provi

A general release does not «
know or suspect to exist in
release, which if known by h
her settlement with the debtc

The Parties hereby waive and relin
California Civil Code section 1542
arising from, or related to. the alleg
Letter and Complaint for storm wa
including the Termination Date of

18. No Admission. The |
purpose of avoiding prolonged anc
shall be construed as. and VRSD e
to any fact. finding, issue of law. o
Consent Decree constitute or be cc¢

finding. conclusion. issue of law, ¢

[PROPOSED] CONSENT DFCREBE

icers. directors and agents from any and all

e, or description whatsoever. and from any and
ns or causes of action. either at law or in equity.
ther arising from EDC s allegations and claims
er and Complaint for storm water pollution

icluding the Termination Date of this Consent

e that they are familiar with section 1542 of the
S

tend to claims which the creditor does not

s or her favor at the time of executing the

1 or her must have materially affected his or

ish any rights or benetits they may have under
qith respect to any other claims against each other
tons and claims as set forth in the 60-Day Notice
r pollution discharges at the Facility up to and

is Consent Decree.

rties enter into this Consent Decree for the

ostly litigation. Nothing in this Consent Decree
ressly does not intend to imply. any admission as
siolation of law. nor shall compliance with this
strued as an admission by VRSD of any fact,

violation of law. However, this Paragraph shall

Case Noo 2 16-0v-03007-N AP EN




h L3N w [ ¥

~

DT

10
i1
12
13
14

H
17
i8
19
20
21
22
23
24

26
27
28

not diminish or otherwise affect the
Parties under this Consent Decree.

V. MISCELLANEOUS

19.  Effective Date. Thel
the subsequent entry of the Consen

20. Term of Consent De:
December 21. 2019. or through the
Consent Decree initiated prior to I
payment or aftfirmative duty requir
occurrence.

21.  Execution in Counte
one or more counterparts which, ta
the same document.

22, Facsimile Signatures
transmitted by facsimile or electro!

23, Construction. The [
otherwise stated. shall be construe
captions and paragraph headings u
and shall not aftfect the constructio

24.  Authority to Sign. |
Consent Decree on behalt of their
agreed to all of the terms and conc

25, Integrated Consent

[PROPONE D CONSENT DFUREE

ybligation. responsibilities. and duties of the

ROVISIONS

fective Date of this Consent Decree shall be upon
Jecree by the Court.

ee. This Consent Decree shall terminate on
onclusion of any proceeding to enforce this
:ember 21, 2019. or until the completion of any

- by this Consent Decree. whichever is the later

varts. The Consent Decree may be executed in

:n together, shall be deemed to constitute one and

The Parties” signatures to this Consent Decree

> mail transmission shall be deemed binding.
guage in all parts of this Consent Decree. unless
wccording to its plain and ordinary meaning. The
d in this Consent Decree are for reference only
of this Consent Decree.

2 undersigned are authorized to execute this
spective parties and have read. understood and
ions of this Consent Decree.

ecree. All agreements. covenants. representations

Cane NoL 2 16-0v 03607\ AP A
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and warranties, express or implied.
subject matter of this Consent Deci

26.  Severability. Inthee
Decree are held by a court to be un
provisions shall not be adversely a:

27.  Choice of Law. This
the United States. and where applic

28.  Full Settlement. Thi:
settlement of this matter. It is expi
Decree has been freely and volunte
advice of counsel.

29.  Negotiated Agreeme
Decree. and agree that it shall not |
be construed as if the Parties jointl
uncertainty and ambiguity shall no

30. Modification of the :
provisions herein, may not be char
instrument signed by the Parties.

31.  Assignment. Subjeci
Consent Decree. all of the rights. ¢
Decree shall inure to the benefit of
successors and assigns.

32, Mailing of Documen

[PROPOSEDFCONSENT DECREE

ral or written, ot the Parties concerning the

» are contained herein.,

‘nt that any of the provisions of this Consent
forceable. the validity of the enforceable

cted.

onsent Decree shall be governed by the laws of
sle. the laws of the State of California.

“onsent Decree constitutes a full and final

slv understood and agreed that the Consent

ly entered into by the Parties with and upon

. The Parties have negotiated this Consent
construed against the party preparing it. but shall
srepared this Consent Decree, and any

e interpreted against any one party.

reement. This Consent Decree, and any

:d. waived. or discharged unless by a written

nlyv to the express restrictions contained in this
ies and obligations contained in this Consent

nd be binding upon the Parties. and their

to EDC/Notices/Correspondence. Any notices

Cane Now 2 10-0v-036087 VAP T M
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or documents required or provic

are to be provided to EDC purs)

feasible. sent via clectronic mai

if electronic mail transmission i

receipt. or by hand delivery to t
EDC:

Maggie Hall
Environmental Defense (
906 Garden Street

Santa Barbara. CA 9310]
E-mail: mhall‘@environn
With copies sent to:

Douglas Chermak
Lozeau Drury LLP

410 12th Street. Suite 251
Oakland. CA 94607
E-mail: dougilozeaudrn

Unless requested otherwi
provided for by this Consent D
VRSD pursuant to this Consent
electronic mail transmission to
transmission is not feasible. by
delivery to the addresses below

VRSD:

Chris Theisen, General N

Ventura Regional Sanital

1001 Partridge Drive. Su

Ventura. CA 93003-070¢
I-mail: ChrisTheisen@»

[PROPOSE D CONSENT DECREE

r by this Consent Decree or related thereto that
o this Consent Decree shall be, to the extent
smission to the e-mail addresses listed below or.
feasible. via certified U.S. Mail with return

lowing address:

detensecenter.org

'm

VRSD. any notices or documents required or

or related thereto that are to be provided to

ee shall. to the extent feasible, be provided by
mail addresses listed below, or. it electronic mail

ied U.S. Mail with return receipt. or by hand

er
Hstriet
50

om

Case No. 2 16-0v-05607-N AP-FEA
16
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With copies sent to:

Robert N. Kwong

Arnold LaRochelle Mathew:
500 Esplanade Drive. Suite .
Oxnard. CA 93036

[-mail: rkwongi@atozlaw.c

Notifications of communications s
emailed. or postmarked and sent by
mail/delivery service. Any change
in the manner described above for
33. Impossibility of Perf
default in the performance of any ¢
performance becomes impossible,
due to circumstances bevond the P
of God. act of war or terrorism, fir
public authority. “Circumstances |
inclement weather, economic hard
upon this paragraph shall have the
have been expected to avoid. and v
to overcome. the impossibility of g
34. M forany reason the I
this Consent Decree in the form pr
work together to modify the Conse¢
acceptable to the DOJ or the Distr

[PROPOSEDCONSENT DECRLE

1WConas & Zirbel LLP

e deemed submitted on the date that they are
t-class mail or deposited with an overnight
address or addressees shall be communicated
1g notices.

ance. No Party shall be considered to be in
obligations under this Consent Decree when
ite the timely good faith eftorts of the Party.

s control, including without limitation any act
rthquake. tlood. and restraint by court order or
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